
Lawfare: Threats to 
Judicial Impartiality & 
the Rule of Law

People’s Academy of International Law
April 23, 2025

NATALI SEGOVIA, ESQ.

EXECUTIVE DIRECTOR, 
WATER PROTECTOR 

LEGAL COLLECTIVE



Water Protector Legal 
Collective (WPLC)

 WPLC is an Indigenous-led 501(c)(3) nonprofit  
law firm and advocacy organization that 
provides legal support and advocacy for 
Indigenous Peoples and Original Nations, the 
Earth, and climate justice movements.

 Formerly based and headquartered in North 
Dakota, WPLC was formed in 2016 in response to 
the threats DAPL posed to the Water and the 
mass criminalization of Water Protectors.

 WPLC organized representation for hundreds of 
Water Protectors arrested during protests to 
protect the Water, cultural and sacred sites, and 
treaty lands impacted by the pipeline 
construction between August 2016 and February 
2017. 

 Of the over 800 criminal cases, nearly all but a 
handful of these cases resulted in dismissal.



What is Lawfare?

Lawfare is a blend of ”law” and “warfare,” and it 
refers to the weaponization of the law as a tool to 
achieve a strategic or political goal, and implies 
an action is not brought in good faith.

A few contexts where this is commonly used:

Political Lawfare: Using legal proceedings 
(lawsuits, investigations, criminal charges) to 
damage or discredit political opponents.

International Lawfare: When states or 
organizations use international law as a means to 
challenge the actions of other nations, often to 
constrain military actions or affect public opinion. 

Strategic Lawfare: When primarily non-state or 
corporate actors use litigation against less-
resourced opponents to silence or intimidate 
targets.



Lawfare In Historical Context
Lawfare is not new — but its scale, visibility, and implications are growing.

Historical Foundations:

Modern Implications:

 COINTELPRO (1956–1971)
FBI program targeting civil 
rights leaders and activists 

through surveillance, 
infiltration, and legal 

harassment.

 Colonial Legal Systems
Laws used to legitimize 

occupation, dispossession, 
and suppression of 

resistance in colonized 
territories.

 Apartheid South Africa
Legal codification of racial 
segregation and repression; 

dissent criminalized.

 Erosion of Civil Liberties
Expansive laws and 

emergency powers used 
beyond their intended 

scope.

 Chilling Effect on 
Activism

Fear of legal retaliation can 
suppress protest, speech, 

and organizing.

 Selective Enforcement
Legal tools often applied 

unequally—targeting 
marginalized or politically 

inconvenient groups.

 Globalization of Lawfare
Increasing use of 

international law and 
transnational legal action in 

conflicts.



Examples of Lawfare

Targeting of 
Frontline 

Defenders

Criminalization 
of Dissent

Strategic 
Lawsuits 

Against Public 
Participation

Eco Terrorism 
Language and 

Enhanced 
Sentencing

Surveillance 
(COINTELPRO 

legacy)

Private Military 
and Security 
Companies



Lawfare Targets 
Frontline Defenders

 Frontline human rights defenders are 
targeted for their activism and work in the 
areas of Indigenous rights and 
environmental justice

 Worldwide, Indigenous Peoples make up 
5% of world population and protect 80% of 
the world’s remaining biodiversity. 
Indigenous Peoples are on frontline 
struggles for existence and the Earth.

 Frontline Defenders’ Global Analysis 2022  
reported 401 human rights defenders killed 
in 26 countries

 Untied States is not covered those statistics. 

 Indigenous defenders suffered nearly 20% 
of attacks between 2015 and 2022 (IPRI/UN 
Report on Criminalization)



Criminalization of 
Dissent
 Protestors and human rights 

defenders charged under broad 
or vague laws

 Rise in criminalization of protest

 Standing Rock – 854 arrests

 Line 3 – over 900 arrests

 Mauna Kea – over 30 kupuna

 BLM – 14,000 arrests in 49 cities



Standing Rock
 Over 800 arrests of Water 

Protectors (Indigenous and non-
Indigenous) – majority dismissed

 Why We Stand: Protection of 
Treaty Rights and Water for Future 
Generations

 Excessive use of force

 Results:

 Critical infrastructure laws passed 
since Standing Rock

 Shared information between law 
enforcement and PMSCs

 SLAPP suits

 Enhanced sentencing



Language 
as Weapon
 Excerpt – Congressional testimony 

on “Eco-Terrorism”

 Acts of Ecoterrorism by Radical 
Environmental Organizations, 
Hearing Before the Subcomm. On 
Crime of the H. Comm. On the 
Judiciary, 105th Cong. 62 (June 9, 
1998).

 Eco-Terrorism and Lawlessness on 
the National Forests, Hearing 
Before the Subcomm. On Forests 
and Forest Health of the H. Comm. 
On Resources, 107th Cong. 83 
(February 12, 2002).

A group of people holding signs

Description automatically generated with medium confidence

https://electrek.co/2020/03/31/three-states-pass-anti-fossil-fuel-protest-bills-three-weeks/


Language 
as Weapon

 Excerpt – Congressional testimony 
on “Eco-Terrorism”

 Acts of Ecoterrorism by Radical 
Environmental Organizations, 
Hearing Before the Subcomm. On 
Crime of the H. Comm. On the 
Judiciary, 105th Cong. 62 (June 9, 
1998).

 Eco-Terrorism and Lawlessness on 
the National Forests, Hearing 
Before the Subcomm. On Forests 
and Forest Health of the H. Comm. 
On Resources, 107th Cong. 83 
(February 12, 2002).



Eco-Terrorism 
Language and 
Sentencing
 Eco-Terrorism language

 Industry-coined, on rise since 1970s = ”Green 
Scare” and dangerous judicial precedents

 Enhanced Sentencing

 Jessica Reznicek

 June  2021, sentenced  to  8  years  (96  months)  in  
federal  prison  after  pleading guilty to acts of 
property damage she caused the Dakota Access 
Pipeline, which was not operational  at  the  time  
and  did  not  pose  a  threat  to  human  life. 

 Federal district court applied a “terrorism” sentencing 
enhancement that increased  her  sentencing  range  
from  37–46  months  to  210–240  months. 

 Applied in response to a 2017 letter in which 84 
members of Congress  wrote  to  former  Attorney  
General  Jeff  Sessions  requesting  that  Reznicek  
and  other  protestors who tamper with private 
property, like pipelines be prosecuted as domestic 
terrorists. The authors of this letter received a 
combined $36 million in campaign contributions from 
the oil and gas industry



Surveillance 
(COINTELPRO)
 COINTELPRO legacy

 Use of COINTELPRO in 1960s against 
liberation movements (Panthers, Brown 
Berets, AIM) seen as “dissidents”

 Present-day counterinsurgency tactics 
continue including heightened 
surveillance and violations of the rights 
of privacy and association

 Senate subcommittee (Church 
Committee 1976) found COINTELPRO 
engaged in massive human rights 
violations, targeting U.S. citizens based 
on race, political ideas, and political 
affiliations. 



Private Military and 
Security Companies

 PMSCs private contractors engaging in conduct 
amounting to cruel, inhuman, or degrading 
treatment (non-state actors)

 NO ACCOUNTABILITY or oversight for human rights 
abuses they commit

 From Sept. 2016 – Feb. 2017, ETP hired at least 76 city, 
county, state law enforcement, mobilized National 
Guard, and private security firms including TigerSwan

 TigerSwan

 U.S. DOD contractor with offices in Afghanistan, 
India, Iraq, Japan, Jordan, Latin Merica, Saudi 
Arabia and the U.S. (trained in counterterrorism 
operations)

 Euphemism for “mercenaries”

 Shared information



Strategic Lawsuits Against Public 
Participation

 SLAPPs are filed not to litigate meritorious legal claims, but to use the legal process itself 
and the burdens it imposes to try to silence and intimidate an adversary – in this case, 
those who supported the #noDAPL protests.  

 SLAPPs generally are filed by a corporation or governmental body against civil society 
organizations, groups, individuals, or directly impacted communities in retaliation for 
speaking out on issues of public importance.  

 Other considerations in determining whether a lawsuit is a SLAPP include:

 the nature of the activity targeted

 the power imbalance between the parties in terms of resources

 disproportionate claims of damages

 the abuse of procedural aspects of litigation to try to punish the defendant

 attempts to use the legal action to create a broader chilling effect on free speech. 



Threat to the 
Missouri Watershed

 12 million people live in Missouri 

Watershed

 Municipal water supply for 3 

million

 891 intakes for federal, private, 
and tribal irrigation

 Lake Oahe – primary source of 
water for Standing Rock and 

Cheyenne River



Threat to the Water: 
ET Safety Record & 
Illegal Operation
 No proper permit since 2020

 ET poor safety record has led to 
debarment by the EPA 

 Cannot enter into federal 
contracts

 Debarment occurs as a result of 
CRIMINAL or other improper 
conduct, showing “serious poor 
performance” and questioning 
“honesty, ethics, or 
competence”



Federal Debarment & ET 

Criminal Convictions

 48 criminal convictions

 Concealed drilling fluid leaks

 Failed to report use of 
unapproved additives, 
including diesel

 Resulted in water 
contamination at 21 sites in 
Pennsylvania in 2017

 2 million gallons of drilling fluid 
released in Ohia in 2017

 Debarment until 2025



Case Study: Energy Transfer Partners v. 

Greenpeace, et al. (SLAPP)

 Parties: ETP v. Greenpeace, Earth 
First!, Cody Hall, Krystal Two Bulls, 
Ruby Montoya, Jessica Reznicek, 
Charles Brown, John & Jane Does 
1-20

 Alleges defamation and 
conspiracy using RICO 
(racketeering laws) – their 
argument: DAPL didn’t threaten 
water, no unjustified violence, no 
desecration of cultural or sacred 
sites

 Filed in federal district court, 
dismissed; refiled in state of North 
Dakota – currently ongoing and 
set for trial this summer

https://www.greenpeace.org/usa/wp-content/uploads/2018/08/ec7208cc-20180806-etp-amended-complaint.pdf


#NoDAPL Update: 
ET v. GP SLAPP Timeline

 2017: SLAPP suit filed by ET against 
GP first in federal court; case 
dismissed in 2019 

 2019: ET refiles case in State of ND

 Alleges defamation and conspiracy 
using RICO (racketeering laws) – 
their argument: DAPL didn’t 
threaten water, no unjustified 
violence, no desecration of cultural 
or sacred sites

 Trial in February 2025 resulted in $669 
Million dollar jury verdict



Claims against 
Greenpeace
 In 2019, when ET filed suit in state court in this case, the 

complaint included claims for trespass, conversion, 
nuisance, aiding and abetting, defamation, tortious 
interference, and conspiracy. See Dkt. 2, Complaint at 

¶¶ 43-51, 101-45. 

 ET resisted production of pipeline safety documents for 
over a year, choosing instead to amend its complaint 
by withdrawing defamation claims. 

 Three categories of alleged defamation remain: 

 (1) DAPL traverses Standing Rock Sioux Tribe lands; 

 (2) ET used excessive force against peaceful protestors; 
and 

 (3) ET deliberately desecrated Native American cultural 
resources.

 The Special Master ordered ET to produce documents 
related to pipeline safety, ET “open[ed] the door to 

evidence” on its “safety record.” 

 Possible settlement discussions with GP.



Why Judicial Impartiality & 
Due Process Matter
Foundations of a Just Legal System

• Judicial Impartiality ensures judges are neutral and independent
→ Protects against political influence
→ Builds public trust in the rule of law

• Due Process guarantees fair treatment under the law
→ Right to a fair trial, legal counsel, and to be heard
→ Shields individuals from arbitrary detention and abuse
→ Due Process is enshrined in the U.S. Constitution (5th and 14th Amendments)

Why It Matters

•  Without these safeguards, law becomes a tool of repression

•  Justice becomes selective, not equal

•  Lawfare thrives when fairness is replaced with control



Sources of International Law on 
Judicial Impartiality & Due Process
Judicial Impartiality & Due Process

 Universal Legal Commitments

• Universal Declaration of Human Rights (UDHR) (1948)

• “Everyone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal…”
— UDHR, Article 10

• International Covenant on Civil and Political Rights (ICCPR) (1967)

• “Everyone shall be entitled to a fair and public hearing by a competent, 
independent and impartial tribunal established by law.”
— ICCPR, Article 14

  Both instruments are binding on the United States
 Affirm judicial independence as a universal right, not a privilege



Global Standards for Judicial Integrity
Guidance from International Bodies

• Human Rights Committee (CCPR) (monitors signatories’ compliance with ICCPR)

• “The right to be tried by an independent and impartial tribunal is an absolute right 
that may suffer no exception.”
➤ Judicial independence is both institutional and personal
➤ Judges must not decide cases based on personal preferences

• UN Basic Principles on the Independence of the Judiciary (1985)

• “The principle of the independence of the judiciary entitles and requires the 
judiciary to ensure that judicial proceedings are conducted fairly…”

• Bangalore Principles of Judicial Conduct (2001)
➤ Uphold 6 values: Independence, Impartiality, Integrity, Propriety, Equality, 
Competence & Diligence
➤ Reinforce ethical duties that protect the rule of law

 Together, these instruments affirm that fairness, impartiality, and due process are 
non-negotiable in a just legal system.



Global Standards for Judicial Integrity
The rule of law is fragile—undermined when power is exercised without accountability or 

respect for legal institutions.

 Strategic Legal Attacks

• ET v. Greenpeace (2024)
A $669 million jury award in a SLAPP lawsuit threatens the survival of Greenpeace.
➤ Chilling effect on advocacy, especially for environmental and Indigenous rights
➤ Signals broader legal weaponization against nonprofits

 Erosion of Judicial Authority

• Trump 2.0 Administration Actions

• Publicly attacked judges who ruled against executive orders (DC Circuit Judge Boasberg)

• Called for impeachment of judges perceived as obstructive (prompting response from SCOTUS)

• Defied court rulings, including deporting over 200 Venezuelans in direct violation of a federal court 
order
➤ Undermines judicial independence and public faith in legal accountability

 Threats to the Nonprofit Sector

• Legal and regulatory targeting of advocacy organizations (HR 9495 pending in Senate)

• Intimidation through surveillance, audits, and civil suits and potential EOs
➤ Weakens civil society and public dissent



Threats to Rule of Law
Guidance from International Bodies

• Human Rights Committee (CCPR) (monitors signatories’ compliance with ICCPR)

• “The right to be tried by an independent and impartial tribunal is an absolute right 
that may suffer no exception.”
➤ Judicial independence is both institutional and personal
➤ Judges must not decide cases based on personal preferences

• UN Basic Principles on the Independence of the Judiciary (1985)

• “The principle of the independence of the judiciary entitles and requires the 
judiciary to ensure that judicial proceedings are conducted fairly…”

• Bangalore Principles of Judicial Conduct (2001)
➤ Uphold 6 values: Independence, Impartiality, Integrity, Propriety, Equality, 
Competence & Diligence
➤ Reinforce ethical duties that protect the rule of law

 Together, these instruments affirm that fairness, impartiality, and due process are 
non-negotiable in a just legal system.



Lawfare: Key Takeaways
1. Lawfare Is Real—and Rising

The use and weaponization of legal systems to silence, suppress, or delegitimize 
dissent is a growing global and domestic trend.

2. Judicial Impartiality and Due Process Are Essential

Without independent courts and fair trials, justice becomes political.
These principles are guaranteed under both domestic and international law.

3. Global Norms Set Clear Standards

Instruments like the UDHR, ICCPR, and UN Basic Principles affirm that impartiality and 
independence are non-negotiable rights.

4. The Rule of Law Is Under Threat

• SLAPP suits (e.g., ET v. Greenpeace) threaten free expression

• Executive defiance of court rulings undermines democracy

• Nonprofits and vulnerable communities face increased legal targeting

5. Defending Legal Integrity Is a Collective Responsibility

 Protecting judicial independence, civil society, and legal norms is essential to 
upholding democracy, equality, and human rights.



Water is Life
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