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Evaluation and Challenges of the Institutionalization
of Conscientious Objection to Military Service in Korea
——Focused on the Discussion from the Human Rights and Constitutional

Perspectives of the 2018 Decision of the Constitutional Court——

Freedom of conscience is based on an individual’s subjective value judgment, and it serves
as the basis for civil disobedience when citizens do not cooperate with or oppose the state’s unjust
decisions or policies. Conscientious objection to military service can take various forms, such as
religious beliefs, pacifism, and selective conscientious objection, and can be seen as a form of
peace movement that does not participate in the state’s war.

In 2018, the Constitutional Court recognized the right to conscientious objection to military
service and made a decision to introduce an alternative service system. This decision is evaluated
as constitutional progress that guarantees the freedom of conscience, but there are still problems
in the detailed contents and operation of the alternative service system. And the constitutional
meaning and tasks of the alternative service system must be connected with the reconsideration
of the meaning of ‘conscience’ in the Constitution.

The Korean military service system has been strongly nationalistic and socially militarized
due to historical experiences such as Japan’s colonial rule, territorial division, and the Korean
War. This does not comply with the guarantee of basic human rights of the people and the peace
clause of the Constitution.

Conscientious objection to military service is an act of pursuing a peaceful world without
participating in state violence, and it requires a fundamental reconsideration of the military

service system.

(SHIN, Hyun-oh, Visiting Collaborative Researcher,

Institute of International Relations & Area Studies, Ritsumeikan University)
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